Attorney Wesley Shelly 
Meeting Minutes
1/21/2020

The following is a summary of the meeting with Attorney Wesley Shelly to discuss the following agenda of Linville Falls POA legal matters on 1/21/2020. Ellen Mick attended the meeting and I conferenced.
1. Easement to Waste Treatment Plant:
It appears that the easement granted and filed on BK 0566, Page 829 on 8/18/98 by Blue Ridge Country Club I, LTD by Edward J Myer, President is valid.

Mr. Shelly will prepare a memo addressed to the LFC POA Board of Directors documenting this after conducting research to ensure that the property that the easement ran thru was owned by Blue Ridge Country Club I, LTD at the time the easement was granted.

Mr. Shelly noted that it was not unusual for the easement not to show up on the McDowell County GIS.

Concerning the issue of the deed not showing the easement for the land (thru which the easement runs thru) known as Southpoint, owned by Mountain Craft Investment LLC,……. Mr. Shelly in indicated that when the land was purchased in 2018 the closing attorneys doing the closing are not required to do a title search.

Mr. Shelly’s recommendation in this matter is that the deed issue belongs to the Mountain Craft Investment LLC not the POA.

2. Lien and Foreclosure Procedure:
Mr. Shelly recommended the POA follow the documented procedures in the CCRs concerning delinquent payment of assessments. This includes letters and verbal communications to the property owner, then followed by a Certificate of Service Memo, and the actual filing of a lien.

Filing of the lien handicaps the property owner by tying up the property owner in all legal matters and puts the POA in line to collect some of the money owed the POA in future legal settlements.

Mr. Shelly cautioned that actual foreclosure was a very costly process that required evaluation on a case by case basis because of the potential for high cost.

Mr. Shelly will file liens for the LFC POA in the future. The cost is estimated to be about $200 each.
Mayo Collier will forward Mr. Shelly copies of the liens currently filed against Bud Hyder and Mountain Craft Investments LLC after receipt of signed and notarized copies from the LFC POA Treasurer.
3. [bookmark: _GoBack]Recommendation on How to Deal with Next of Kin Issues:
The POA has a few property owners that may be deceased, in nursing homes or not reachable via mail, email or phone.  At issue is what procedure do we follow to notify the estate or care givers.

Mr. Shelly recommended that we follow the lien process summarized in item 2 above, unless the next of kin has acknowledged they have accepted responsibility for the property.

In addition, research can be conducted with the McDowell County Tax Office to determine if the taxes on the property are being paid and who is paying them. If the taxes are not being paid, eventually the County will take legal action.  If the taxes are being paid, we may be able to determine who is paying and establish a communication line to the property owner, estate of guardian. 

Having a lien in place may provide some recovery of debt owed to the POA. In addition, further research can be done by contacting the County offices where the property owner last resided.

4. Can Taxes on a Non Buildable Lot be Avoided:
Mr. Shelly noted that tax rate reevaluations are made every eight years and there were several kinds of present value determinations that the Tax office might consider upon special request.

At issue is how to handle the two Hyder lots that are deemed unbuildable. If the POA were to obtain them thru negotiation, they could be classified as common area and taxes avoided.
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